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STATEMENT OF AMICI CURIAE!

The Tree Care Industry Association (TCIA) is the only national trade
association for tree care companies in the United States. Established in 1938 as the
National Arborist Association, TCIA supports the tree care industry through
advocacy, education, and standards development. TCIA has more than 1,400 tree
care company members and nearly 400 affiliated corporate members, whose
businesses provide services to residential communities, state and local governments,
commercial businesses, and electric utilities. Collectively, TCIA member companies
employ more than 150,000 workers nationwide. Their work safeguards communities
from hazards that threaten critical infrastructure, including through wildfire
prevention efforts that mitigate hazardous vegetation near utility infrastructure,
maintain rights-of-way, and create defensible space to reduce ignition risk, as well
as essential services in the wake of natural disasters. TCIA not only develops safety
and education programs, standards of tree care practice, and management

information for tree care firms, it also provides continuing education, training,

I All parties consented to the filing of this brief. No party’s counsel authored this
brief in whole or in part. No party, or party’s counsel, made a monetary contribution
intended to fund the preparation or submission of this brief. No person other than
amici curiae or their counsel made such a monetary contribution. See FED. R. APP.

P.29(a)(4)(E), (b)(4).
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conferences, and publications to promote the safe and appropriate practice of tree
care.

The National Association of Landscape Professionals (NALP) is the
national trade organization representing the $171 billion landscape industry
employing over 1.4 million employees in the United States. Landscape companies
throughout the nation specialize in lawn care, landscape maintenance, tree care,
irrigation, and water management. Landscape professionals work daily performing
essential services to homes and businesses to maintain their landscapes, sustain the
environment, and maintain healthy and safe green spaces.

The Golf Course Superintendent Association of America (GCSAA) is the
professional association for the men and women who manage and maintain the
game’s most valuable resource —the golf course. The golf industry recognizes the
Association as a key contributor in elevating the game and business. Since 1926,
GCSAA has been the top professional association in the United States and
worldwide to focus on golf course management. GCSAA provides education,
information, and representation to more than 21,000 members in over 70 countries.
Its mission is to serve its members, advance their profession, and improve
communities through the enjoyment, growth, and vitality of the game of golf.

The National Federation of Independent Business Small Business Legal

Center, Inc. (NFIB Legal Center) is a nonprofit, public interest law firm
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established to provide legal resources and be the voice for small businesses in the
nation’s courts through representation on issues of public interest affecting small
businesses. It is an affiliate of the National Federation of Independent Business, Inc.
(NFIB), which is the nation’s leading small business association. NFIB’s mission is
to promote and protect the right of its members to own, operate, and grow their
businesses. NFIB represents, in Washington, D.C., and all 50 state capitals, the
interests of its members.

Amici have a strong interest in this challenge, as their members include
professionals who rely on small offroad engine (SORE) equipment every day for
their livelihoods, as well as the citizens of California, who rely on fossil fuel powered
SORE devices in times of emergency and natural disaster. The grant of California’s
waiver at issue in this case creates new and unjustified challenges and risks to the
lives and livelihoods of amici’s members by forcing a transition to electric or battery
powered equipment that are inadequate for many conditions. Amici’s brief will
provide the Court with industry and operator insight into the many reasons why
EPA’s waiver will be harmful to all Californians and especially to landscape care

professionals.
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SUMMARY OF THE ARGUMENT

The California Air Resource Board (CARB) amended its small offroad engine
regulations (the SORE Amendments) to impose strict emission limits, forcing the
conversion of leaf blowers, chainsaws, string trimmers, riding lawn mowers,
portable generators, and other implements to zero-emissions equipment (ZEE).
Essentially, the Amendments force a transition to electric and battery powered
equipment. While amici are sympathetic to the reasons animating CARB’s efforts to
reduce emissions, the SORE Amendments do more harm than good.

EPA’s authorization of CARB’s SORE Amendments imperils the citizens of
California—the very people the Amendments aim to protect. First, the waiver puts
the citizens of California at risk because equipment compliant with the new ZEE
requirements cannot meet the needs of utility vegetation management (UVM)
professionals and emergency-response personnel. The Amendments limit the
availability of effective chainsaws and equipment needed to reduce wildfire risks
and respond to natural disasters, and thus puts emergency responders and the
communities they protect in harm’s way. The Amendments compound this safety
concern once those fires or electrical outages occur by requiring conversion from
SORE-powered generators to less-effective ZEE. The need for effective generators
is already a significant health and safety issue in California, where electric

disruptions due to storms, floods, mudslides, and wildfires are increasingly common.
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The waiver also creates meaningful practical challenges for professional users of
impacted equipment and will likely raise costs for their customers. The lack of access
created by price increases will further endanger California’s communities and
expose them to wildfire risks caused by overgrown vegetation and poorly managed
landscaping.

ARGUMENT

I. The waiver puts the citizens of California at risk because the new ZEE
required by the SORE Amendments cannot meet the needs of utility
vegetation management professionals and emergency responders.

Tree care professionals, UVM professionals, and emergency-response
personnel rely on SORE equipment for intense uses that ZEE cannot satisfy.?
Without the proper equipment, namely chainsaws, these professionals will be unable
to effectively serve the communities who rely on them to prevent, reduce, and

mitigate wildfire damage.

? California creates an exemption from its SORE regulations for emergency response
equipment. Cal. Code Regs. tit. 13, § 2403(f). However, this exemption has limited
utility—while ZEE may be “available,” it is not sufficient to use in emergency
situations for the reasons stated in this section. Furthermore, California permits the
purchase of non-conforming emergency equipment only if conforming equipment is
“not available” and the purchaser goes through an “approval” process. /d.

5
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A. Tree care and UVM professionals rely on fossil fuel-powered
chainsaws for routine vegetation management around power
lines.

Tree care professionals and UVM contractors like line-clearance tree crews
rely on the durability and maneuverability of SORE-powered equipment—primarily
chainsaws. Mandating the use of electric and battery-powered chainsaws impedes
these operations.

Tree trimming is an essential element of power-line maintenance, as contact
between vegetation and power lines has the capacity to cause both wildfires and
power outages. Research has shown that “[w]ildfires caused by power lines tend to
be larger and more devastating than other fires.” Soroush Vahedi et al., Wildfire and
Power Grid Nexus in a Changing Climate 1, NATURE REV. ELEC. ENG’G (2025),
https://perma.cc/8S85-3WR9. The California Public Utility Commission (CPUC)
states that “[t]rees contacting high voltage power lines can . . . be a fire ignition
source,” and that trees are “one of the largest causes of power outages” in the state.
Cal. Pub. Util. Comm’n & Cal. Dep’t of Forestry & Fire Prot., Understanding Our
Shared Vegetation Responsibilities (Nov. 2015), https://perma.cc/6 BOR-WUEJ. The
Los Angeles Department of Water and Power has a similar stance on the importance
of tree trimming: “tree trimming is necessary to minimize tree related outages and
protect the public.” Tree Trimming, L.A. DEP’T OF WATER & POWER,

https://perma.cc/2M5SN-NXPW (last visited Feb. 2, 2026). The costs of routine tree
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trimming are baked into approved electrical rates and thus shared by the
communities the utility companies serve.

The link between vegetation, utility lines, and fires is not academic. “In
California, 60% of notable wildfires . . . were caused by power lines, resulting in
significant damage and fatalities.” Vahedi, supra, at 6. Luckily, California
recognizes that proper vegetation maintenance is essential to reducing the risk of
wildfires, and various state agencies have issued regulations to that effect. For
example, CPUC General Order 165 requires utilities to conduct recurring
inspections of urban transmission and distribution facilities, with particular
emphasis on “High Fire-Threat District[s].” Cal. Pub. Util. Comm’n, General Order
No. 165: Inspection Requirements for Electric Distribution and Transmission
Facilities (2017), https://perma.cc/TUY8-83K9. The Order further empowers
utilities to “use their own expertise and judgment to determine” if an area requires
additional attention or presents fire-risks not identified by the California Public
Utilities Commission. /d. This places an obligation on utilities to monitor and control
vegetation growing around transmission lines, work typically performed by UVM
contractors.

This is no small task. Companies like Pacific Gas & Electric “inspect
approximately 100,000 miles of overhead powerlines annually” and “prune or cut

down more than one million trees each year that . . . may cause a wildfire or power
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outage.” Trees and Powerlines, PG&E, https://perma.cc/6LYR-PJRB (last visited
Feb. 2, 2026). And Southern California Edison—a major utility provider in Southern
California—reports that it “inspects 1.6 million trees throughout its 50,000-square-
mile area,” with “[m]ore than 740,000 of these” located in high-fire-risk areas.
Power Lines & Trees, S. CAL. EDISON, https://perma.cc/3NMX-KBYW (last visited
Feb. 2, 2026). These efforts require significant manpower and equipment that can
endure hours of intense usage. Unfortunately, ZEE cannot meet this standard.

ZEE chainsaws are incompatible with the high-intensity usage of UVM
contractors and tree care professionals. The United States Forest Service, a federal
agency whose staff routinely uses chainsaws to care for the nation’s forests,
conducted field testing and identified multiple disadvantages with battery-powered
chainsaws, including their limited battery life and impracticality for prolonged use.
Battery-Powered Chainsaws Reviewed for Field Use, U.S. FOREST SERV. (Aug. 28,
2023), https://perma.cc/EJ8G-HNZJ. The SORE Amendments force UVM
contractors to use tools that will slow their operations, reducing the number of sites
they can visit and trees they can trim. And if contractors increase their costs to offset
slower operations, the utility companies may pass on those costs to the public

through rate increases, harming the pocketbooks of California’s citizens.
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B. Emergency responders cannot rely on ZEE chainsaws during
natural disasters.

In addition to their use by utilities, chainsaws are also vital equipment for
emergency-response personnel who rely on these tools to protect California’s
communities. Many federal agencies recognize the importance of chainsaws in
effective emergency response. The Department of Homeland Security concluded
that powerful and durable chainsaws “allow emergency response personnel to
perform vital emergency-related tasks such as cutting ventilation holes in structures,
constructing shoring systems to support unstable buildings, and clearing fire lines.”
U.S. Dep’t of Homeland Sec., Sci. & Tech., Chain Saws for Firefighting and Rescue
1 (Aug. 2010), https://perma.cc/7NPJ-57S5. The Bureau of Land Management
identifies chainsaws as essential tools for its wildfire-response crews. BLM Crews,
NAT’L INTERAGENCY FIRE CTR., https://perma.cc/9WBP-VZ3K (last visited Feb. 2,
2026). And the California Conservation Corps identified chainsaw certification as
“[o]ne of the most important” for its firefighters to obtain. Wildland Fire and Chain
Saw Skills & Certifications, CAL. CONSERVATION CORPS, https://perma.cc/HAJ3-
E8X9 (last visited Feb. 2, 2026). Clearly, chainsaws are essential equipment for the
men and women who risk their lives to protect California communities during
natural disasters like wildfires.

To do their jobs, disaster-response personnel need the proper equipment.

Emergency responders often deploy chainsaws in inclement weather conditions.
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