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ABOUT THE DEPARTMENT

MISSION STATEMENT
To serve and protect the interests and dignity of the New Hampshire workforce.

VISION STATEMENT

To be recognized as:
Being a proactive and accessible resources to employees & employers
Ensuring fair and consistent labor practices
Utilizing progressive technologies
Having efficient and responsive processes
Treating all individuals with respect and courtesy
Being competent and professional
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ABOUT THE DEPARTMENT
- Composition

The NH Department of Labor is separated into divisions:
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A Coverage
A First Report of Injury
A Claims Bureau

The Inspection Division
A Wage & Hour
A Boiler & Elevator
A Safety

The Hearings Bureau




ABOUT THE DEPARTMENT
Statutes Administered

A RSA 154A Boilers and Pressure Vessels

A RSA 15B: Elevators and Accessibility Lifts

A RSA 273: Department of Labor

A RSA 275: Protective Legislation

A RSA 27®: Displaced Homemakers
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A RSA 27%: NH Workers Adjustment and Retraining Notification Act (WARN)
A RSA 278\: Youth Employment Law

A RSA 277: Safety and Health of Employees

A RSA 274A: Toxic Substances in the Workplace

A RSA 27-B: Employee Leasing Companies

A RSA 279: Minimum Wage Law
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ABOUT THE DEPARTMENT
Statutes vs. Regulations

A All employers are required to abide by all relevant labor statutes, which are passed by the
legislature.

A Agencies are responsible for creating rules, when the statute allows, to help administer the
statute.

A The Department has created such rules. They can be found at

A Employers must take care to be mindful of administrative rules as well as the relevant statutes.
The two pieces together form the labor laws of the State of NH.
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A Labor Rules 200 are the rules that govern hearings at the NH Department of Labor.


https://www.nh.gov/labor/laws/index.htm
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: HB 64 Extending Hiring Preferences for military
g members and their spouses

| A In part, this bill amends RSA 275:G by including
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| member as individuals eligible for veteran hiring

» | ... and employment preferences. This bill also

I — = __—amends the verification of eligibility for hiring
iy, ST S g “preference requirements to authorize an _

8 SYLX 28SNJ (2 NKI dzA NB
zZy RSN w{! HMYpnéz ¢
enumerated list of documents, to establish
eligibility for the hiring preference.
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. HB 282 Increasing the maximum benefit for first
. responders critically injured in the line of duty

This bill increases the total maximum
. compensation paid to workers compensation
= first responder critical injury benefits to
. $1,000,000 per biennium.




SB 28 Relative to Workers
Compensation claims involving
emergency responders with ASD or
PTSD

A This bill amends the RSA 28117

c such that the date of injury of injury
In a PTSD or ASD presumption case is
determined by the date of first

medical treatment or from the date

the employee knew, or should have
known, of the connection between

the work and the claimed injury.
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Elevator Certificates
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TR : & A Also effective on July 1, 2025, is

KR a change to the Elevator law
requiring payment of an elevator
certificate fee prior to the issuance
of the certificate and changing the
fee from $50 to $75.




Policies Relating to
Nursing Mothers
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A As of July 1, 2025, the requirements set fortlg m__ =
in RSA 275:78 through RSA 275:83 relatlve S

A Provision of sufficient space
A Reasonable break time

A For employees to express milk for a
nursing child went into effect.

A This includes the hardship exemption.
A To Employers Operations




| eave of Absence for Medical
Appointments for Childbirth, postpartum
Care and Infant Medical Appointments
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A RSA 275:37 requires qualifying employers to
provide 25 hours of leave time for an employee to
attend childbirth, postpartum or infant care
medical appointments within the first year of a i G
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A The leave may be unpaid time though the
employer must allow the employee to substitute
accrued time for leave taken under this section.

A If both parents work for same employer than it is
25 hours total.
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Department of




United States Department of Labor vs.
New Hampshire Department of Labor

AThe US DOL and the NH DOL are two distinct agencies. The two
Departments administer different statutes, Federal and State
respectively.

AAs part of their enforcement duties, the Departments conduct
separate investigations.

AWhile the two Departments are separate and distinct agencies, there
IS often some crossover In subject matter and fact patters.

AAn employer may engage in conduct that violates laws under the
jurisdiction of US DOL and that violates laws under the jurisdiction of
NH DOL.



United States Department of Labor vs.
New Hampshire Department of Lab&rxamples

Wages Owed - both agencies will seek wages  Safety — NHDOL handles safety for public
owed to NH employees and wage claims may  workers while USDOL handles safety for the
be filed with either agency private sector (OSHA)

Documentation to Work — NHDOL utilizes Workers’ Compensation — NHDOL monitors

federal law requirements compliance with NH employers; USDOL has
limited jurisdiction in places such as federal
employees, maritime employees, etc.

Minimum Wage — NHDOL utilizes the federal FMLA — USDOL enforces laws relative to FMLA
minimum wage

WARN Act — both USDOL and NHDOL enforce  Immigration and Nationality Act - USDOL
compliance with WARN, though the laws are enforces this Act, while NHDOL has no laws
slightly different similar under its jurisdiction

The above is not exhaustive and is meant to illustrate the importance of understanding State and Federal agency jurisdiction



INSPECTIONS

A The DOL performs inspections of New
Hampshire employers to determine
compliance with Labor Laws.

A Inspections may occur in response to a
complaint, but many are also random audits.

A Inspections begin by the inspector contacting
the employer and determining the best contact
going forward. For many businesses, this is an
owner, manager, or HR.

A The inspector provides a written Notice of
Inspection outlining records and information
the inspector is requesting to review to
determine compliance. The Notice also
provides a timeframe for providing the
requested records to the inspector.

A Note that communication is key, as DOL
inspectors are willing to consider extending the
timeframe when appropriate and reasonable.




INSPECTIONS CONTINUED

A In addition to requesting and reviewing
documents, the inspector may also conduct
confidential employee interviews.

A After the inspector has reviewed the relevant
documents and finished conducting any
interviews, they will decide as to whether any
violations occurred.

A If the inspector finds violations, they will write
a detailed report outlining those violations and
will go over that report with the employer.

A The employer is then invited to participate in
an informal conference to discuss the
violations, show compliance, and discuss
potential civil penalties for violations.

A If the parties are unable to resolve the matter,
the next step is a formal hearing. At this point
both sides are able to present their position
and have a hearing officer from the Hearings
Bureau make a determination.
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Compensation Coverage &
Misclassification (RSA 28]

A Any employer having 1 or more employee
working in the State of New Hampshire must
secure coveragandensure the same is reported
to the Department by the insurance carrier on
form 6WC via NCCI. (see RSARHE).

A Be aware of change of owners, mergers, change
of carrier. There can be no lapses in coverage.

A Additionally, the DOL sees employee
misclassification.

A RSA 281:2 provides a-point criteria for
evaluating whether a worker is an employee or
independent contractor. The worker must meet all
7 criteria.




First Report of Injury (RSA 2853; Lab
504.02)

A Requires employers to report any injury sustained
by an employee in the course of employment to
the DOL within 5 days after the employer learns of
the occurrence of such injury.

A Notably, this is not solely for compensable claims.
Compensability requires bothut of andin the
course ofemployment.

A The responsibility to timely report falls on the
employer and not the carrier.

A For injuries requiring only first aid treatment, the
employer may choose to not notify their carrier,
but must still notify the Department. First aid
treatment means any onéime treatment that
generates a bill of less than $2,000.

A Update your Business Mailing Address with your
Carrier.




Employee Documentation (RSA
275A4a)

A This statute disallows employment of ineligible workers.

A Employers are required to obtain documentation showing
eligibility to workby obtaining either:
A Avalid, Form¥

and/or

A An acceptable combination of substantiating documents (List A, B, C Documents)

A Employers are required to maintain this documentation.

A Employers are in violation of the law when they fail to
maintainthe required documentation. Merely viewing the
documentation is not sufficient.



